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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                G.R Case No- 2030/2013 

             U/S- 420 of I.P.C. 

 

                               State           …….…………… Prosecutor.  

-vs-  

Md. Mafidul Islam 

S/O: Md.Siraj Ali 

R/O: Goroimari 

P.S : Uluani 

District:Nagaon         .................. Accused person.  

 

                                      Present 

                      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

     JUDICIAL MAGISTRATE FIRST CLASS, 

                     Tezpur::Sonitpur  

 

For the Prosecution :  Ld. A.P.P Gitali Das. 

For the Defence :  Mr.Pawan Sarma, Ld. Advocate.  

Charge framed on   :  14/08/2014. 

Date of Evidence  : 24/06/2015, 09/12/2015, 06/04/2016, 14/05/2019 & 

01/07/2019 

Date of Argument :  15/10/2019. 

Date of Judgment :  13/11/2019. 

 

JUDGMENT  

 

1. The gist of the prosecution case is that on 18.07.2013, there was a 

verbal agreement between the informant namely, Md.Habibur Rahman and the 

accused person namely, Mafidul Islam on the basis of which, the accused agreed 

to sell his vehicle to the informant at the cost of Rupees One Lakh Fifty Thousand 

out of which Rupees Eighty One Thousand was paid by the informant. It was 
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decided that after one week from the said date the accused will hand over his 

vehicle to informant who after one month will pay the remaining sum of money 

but the accused neither hand over the vehicle to the informant nor return the 

money and cheated him.  

 

2. On receipt of the FIR, the O/C, Tezpur P.S registered the same as 

Tezpur P.S Case No1030/13, u/S- 420/406 of IPC and investigation was done by 

the investigating officer. On completion of the investigation, the investigating 

officer of this case submitted Final Form against the accused person u/s- 420 of 

I.P.C vide Final Form No.629/13 dated 30.09.2013.  

 

3. On submission of the Final Form, my Ld. Predecessor has taken 

cognizance of offence u/S- 420/406 of I.P.C against the accused person and 

summons was issued against him. On appearance of the accused person, copy 

was furnished to him and both the sides were heard on the point of charge and 

on consideration of all, the charge of offence u/S- 420 of IPC was framed by my 

Ld. Predecessor against the accused- Md. Mafidul Islam and the same was read 

over and explained to him to which he pleaded not guilty and claimed to be tried.                                                                                                                                                                  

 

4. In the course of trial, the prosecution side has examined as many as 

five witnesses including the informant of this case. The accused person was 

examined under section 313 CrPC; the defence plea was of total denial, defence 

chose not to adduce any evidence in support of their case.     

 

5. Points for determination: 

 

a)     Whether the accused person on 18.07.2013 at 

Bhumuraguri cheated the informant namely Md. Habibur 

Rahman by dishonestly inducing the informant to deliver Rs. 

Eighty One Thousand as advance which he would not do if he 

were not so deceived and thereby committed an offence 

punishable under section 420 of IPC? 
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                                                ARGUMENTS 

 

I have heard arguments from both sides at length and have also carefully gone 

through all the evidence adduced on record. The learned defence Counsel 

submitted that the prosecution has not been able to prove the case against the 

accused person.  On the other hand the prosecution submitted that the accused 

person needs to be convicted as all the witnesses have supported the case of the 

prosecution and the case has been proved against him beyond all reasonable 

doubt. 

 

APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD 

 

6.          To put in a nutshell, the offence of cheating under section- 420 of IPC 

consists of two ingredients:- 

a. The complainant has been induced fraudently;  or  

b. When by reason of such deception, the complainant has done 

anything which    he would not do or omit if he was not so deceived 

or induced by the accused.  

 

7.         On appraisal of the entire evidence it appears that P.W-2, P.W-4 and 

PW.5 are the ones who have no personal knowledge about the incident. P.W-3 is 

the one who has not supported the case of the prosecution and was declared 

hostile by the prosecution but nothing fruitful has been brought on record in the 

cross-examination of the said witness by the defence. 

 

8.         P.W-1 is the informant, who stated that he had given Rupees Eighty One 

Thousand to the accused on the ground that he will buy his Bolero Pickup Van 

and it was decided that after payment of remaining One Lakh rupees, the said 

vehicle will be handed over to him but the accused did not handed over his 

vehicle for which he lodged the FIR. He stated that Abdul Haque was present 

when he gave the money to the accused. During cross-examination, the said 

witness stated that he forgot the date and month on which he paid the money 
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and the vehicle was in the name of the wife of the accused. He stated that there 

was no any agreement and he did not know the number of the vehicle. He stated 

that he does not know what was written in the FIR and at the time of giving 

money Samsul Nehar was present. He denied the suggestion that as the accused 

was having no vehicle in his name, he had not given any money to him. He also 

stated that he had not asked for any documents of the vehicle.  

  

9.         Now from the evidence of P.W-1, it appears that there was no any 

written agreement between the informant and the accused person. The P.W-5 

Abdul Haque who according to the informant was present at the time when he 

gave money to the accused, has clearly stated that he has no knowledge about 

the incident and declined to identify the accused person. It is also hard to believe 

that the informant had given Rupees Eighty One Thousand to the accused 

without any agreement and without asking for the documents of the vehicle. As 

per the version of the informant, the accused was to hand over the vehicle after 

payment of Rupees One Lakh but the evidence of PW.1 is silent whether the said 

amount of Rupees One Lakh was paid by him to the accused or not. 

 

10.         Moreover, in the present case there is no allegation in the evidence of 

the informant and also in the FIR that there was a fraudulent or dishonest 

intention on the part of the accused at the time when both the accused and the 

informant entered into a verbal agreement which is a sine-qua-non of the 

offence of cheating and the fact that the informant gave rupees eighty one 

thousand to the accused without any agreement cast a serious doubt on the case 

of the prosecution.  

 

11.          Thus, in the light of the above discussion, in my considered opinion, 

the prosecution has miserably failed to prove the case against the accused 

person under section- 420 of IPC and he deserves to be acquitted. 
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ORDER 

 

12.     Hence, considering the above discussions, the accused person- Md. 

Mafidul Islam is found not guilty of the alleged offence under section- 420 of 

I.P.C and he is acquitted accordingly. 

 

13.    The bail-bonds executed in favour of the accused person is extended 

for a further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 

14.          Pronounced by me in this open Court, on this the 13th day of 

November, 2019 and given under my hand and seal of this court. 

          

                   

 

 

 

 

 

 

   

                    JUHI GOGOI 

                                                                                JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

PROSECUTION WITNESSES 

 

        P.W-1  : Md. Habibur Rahman 

 P.W-2  : Md. Majibur Rahman,  

 P.W-3  : Md. Siraj Ali,  

 P.W-4  : Md. Arman Ali 

 P.W-5  : Md. Abdul Haque   

PROSECUTION EXHIBITS. 

 

 Ext-1  : FIR 

 Ext-1(1) : Signature of P.W-1 

 Ext-2  : House Search List 

 Ext-2(1) : Signature of PW-5 

  

 

DEFENCE WITNESSES 

    

 NONE. 

    

MATERIAL EXHIBITS 

     

 NONE. 

                                     

                                                                                         JUHI GOGOI 

                                                                                       JMFC, TEZPUR 


